November 13, 1992 


TORT REFORM' PROJECT 
1993 STATE LEGAL OBJECTIVES 


Listed below are the legal objectives of the 1993 
state tort reform project. Issues included 1 in the list may be 
considered! by various state legislatures in 1993'. This is 
not, however, intended as a comprehensive list of issues to be 
monitored. 


Alabama 

• Preserve contributory negligence doctrine 
(amicus brief submitted to Alabama Supreme Court) 

• Preserve availability of protective orders 

Alaska 

• Change from pure to modified comparative fault 

• Preserve availability of protective orders 

Arizona 

• Change from' pure to modified comparative fault 

• Preserve availability of protective orders 

Arkansas 

• Punitive damages (caps, C&C, bifurcation, GSD)* 

• Preserve availability of protective orders 

California 

• Preserve 1987 product liability statute (defeat Sher 
_ legislation) 

• Change from pure to modified comparative fault 

• Punitive damages (caps, GSD) 

• Preserve availability of protective orders 

Colorado 

• Change from pure to modified comparative fault 

• Preserve availability of protective orders 


* See last page for key to abbreviations. The parentheticals 
indicate the desired punitive damages reforms. 
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Connecticut 


- ->: 


• Change from pure to modified comparative fault 

• Preserve availability of protective orders 

Delaware 

• Punitive damages (caps, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 

District of Columbia 

• Preserve contributory negligence doctrine 

• Preserve availability of protective orders 


Florida 


• Product liability reform, including codifying the 
consumer expectations test, assumption of risk doctrine 
and comment i 

• Change from pure to modified comparative fault 

• Repeal protective order legislation adopted in 1990 

Georgia 

• Preserve availability of protective orders (monitor 
study committee recommendations) 

Hawaii 

• Change from pure Lo modified comparative fault 

• Punitive damages (caps, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 

Idaho 

• Punitive damages (caps, bifurcation, GSD) 

• Preserve availability of protective orders 

Illinois 

• Punitive damages (caps, c&C, bifurcation, GSD) 

• Preserve availability of protective orders 


Indiana 

• Punitive damages (caps, GSD) 

• Preserve availability of protective orders 
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Iowa 


• Punitive damages (caps, b.i furcation, GSD) 

• Preserve availability of protective orders 

Kansas 


• Preserve 10-year statute of repose 

• Preserve modified comparative fault 

• Preserve availability of protective orders 


Kentucky 


• Change from pure to modified comparative fault 

• Preserve availability of protective orders 


Louisiana 


• Preserve 198:8 product liability statute 

• Preserve existing law which prohibits punitive damages 
unless expressly authorized by statute 

• Preserve availability of protective orders 

• Change from pure to modified comparative fault 


Maine 

• Punitive damages (caps, bifurcation, GSD) 

• Preserve availability of protective orders 

Maryland 

• Preserve contributory negligence doctrine 

• Punitive damages (caps, CSC, bifurcation, GSD) 

• Preserve availability of protective orders 

Massachusetts 

• Change from pure to modified comparative fault 

• Enact state-of-the-art provision for warranty actions 

• Punitive damages (caps, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 


Michigan 


• Change from pure to modi f Led comparative fault 

• Preserve availability of protective orders 

Minnesota 

• Punitive damages (caps, GSI)) 

• Preserve availability of protective orders 


i 
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Mississippi 


• Product liability reform, including codification of 
consumer expectations test arid assumption of risk 
doctrine 

• Change from pure to modified comparative fault 

• Punitive damages (caps, c&c, bifurcation, GSD) 

• Preserve availability of protective orders 


Missouri 


• Change from pure to modified comparative fault 

• Punitive damages (caps, C&C, GSD) 

• Preserve availability of protective orders 

Montana 


• Punitive damages (caps, GSD): 

• Preserve availability of protective orders 

Nebraska 

• Preserve assumption of risk statute 

• Preserve availability of protective orders 

New Hampshire 

• Monitor products liability study committee 

• Preserve availability of protective orders 


Nevada 

• Change from pure to modified comparative fault 

• Preserve availability of protective orders 

New Jersey 

• Preserve 1987 product liability statute 

• Punitive damages (caps, C&C , GSD) 

• Preserve availability of protective orders 

New Mexico 

• Change from pure to modified comparative fault 

• Preserve availability of protective orders 
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New York 


• Product liability reform, including establishing 
exclusive bases of liability, adopting a feasible 
alternative design and consumer expectations provision 
and codifying the assumption of risk doctrine 

• Change from pure to modified comparative fault 

• Punitive damages (caps,, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 

North Carolina 

• Preserve contributory negligence doctrine 

• Punitive damages (caps, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 


North Dakota 


• Product liability reform, including; establishing 1 
exclusive bases of liability, adopting a feasible 
alternative design and consumer expectations provision 
and codifying the assumption of risk doctrine 

• Change from pure to modified comparative fault 

• Punitive damages (caps, bifurcation, GSD) 

• Preserve availability of protective orders 

Ohio 

• Preserve 1988 product liability statute 

• Preserve availability of protective orders 

Oklahoma 


* Punitive damages (caps, bifurcation, GSD) 

• Preserve availability of protective orders 




Oregon 

• Preserve availability o:L protective orders 
Pennsylvania 

• Product liability reform, including enacting reasonable 
standards for design defect and warnings cases 

• Change from pure to modified comparative fault 

• Punitive damages (caps, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 
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Rhode Island 

• Preserve assumption of risk 

• Change from pure to modified comparative fault 

• Punitive damages (caps, C&C, bifurcation', GSD) 

• Preserve availability of protective orders 

South Carolina 

• Prevent change from modified to pure comparative fault 

• Preserve availability of protective orders 

South Dakota 


• Punitive damages (caps, bifurcation, GSD); 

• Preserve availability of protective orders 

Tennessee 

• Prevent change from modified to pure comparative fault 

• Punitive damages (caps, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 

Texas 

• Product liability reform, including codifying comment .1 
and adopting a feasible alternative design provision 

• Punitive damages (C&C, bifurcation, GSD) 

• Repeal 1990 protective order court rule 

f 

Utah 

• Punitive damages (caps, bifurcation, GSD) 

• Preserve availability of protective orders 

Vermont 

• Punitive damages (caps, C&C, bifurcation, GSD) 

• Preserve availability of protective orders 

Virginia 

• Preserve contributory negligence doctrine 

• Preserve statute of limitations period 

• Punitive damages (C&C, bifurcation, GSD) 

• Preserve availability of protective orders 

Washington 

• Change from pure to modified comparative fault 

• Preserve availability of protective orders 



Source: https://www.industrydocuments.ucsf.edu/docs/skjjOOOO 



09TA89&8GS 



7 


West Virginia 

• Punitive damages (caps, CSC, bifurcation, GSE>) 

• Preserve availability of protective orders 

Wisconsin 


• Preserve availability of protective orders 
Wyoming 

• Punitive damages (caps, CkC, bifurcation, GSD) 

• Preserve availability of protective orders 


Key to Terminology 


AOR - Assumption of Risk 

Caps - Statutory limitations on the permissible amount of a 
punitive damages award. 

C&C - Clear and convincing evidence. 

Bifurcation - Separation of the trial of a matter into a 
compensatory damage phase and a punitive damage phase. 

GSD - Government standards defense. 
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